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010EST: 1 .  An I n t e r n a l  Revenue  Service e m p l o y e e  
was t r a n s f e r r e d  f r o m  I n d i a n a p o l i s ,  
I n d i a n a ,  to F a i r b a n k s ,  A l a s k a .  A f t e r  
c o m p l e t i o n  o f  a 2 - y e a r  s e r v i c e  per iod 
s p e c i f i e d  i n  t h e  s e r v i c e  a g r e e m e n t ,  t h e  
e m p l o y e e  r e q u e s t e d  a t r a n s f e r  to  
P o r t l a n d ,  Ma ine ,  f o r  p e r s o n a l  r e a s o n s .  
The  s e r v i c e  d i d  n o t  a u t h o r i z e  reloca- 
t i o n  e x p e n s e s  a n d  t h e  e m p l o y e e  d i s p o s e d  
o f  most o f  h i s  househo ld  e f f e c t s  b e f o r e  
d e p a r t i n g  F a i r b a n k s .  H e  is  c l a i m i n g  a n  
amount  equal to  t h e  cost o f  t r a n s p o r t -  
i n g  h i s  h o u s e h o l d  e f f e c t s  t o  A l a s k a .  
The  c la im may n o t  be paid s i n c e  t h e  law 
a n d  r e g u l a t i o n s  p r o v i d e  f o r  r e i m b u r s e -  
ment  o n  t h e  bas i s  o f  t h e  w e i g h t  of t h e  
h o u s e h o l d  e f f e c t s  a c t u a l l y  t r a n s p o r t e d  . 

2 .  A f o r m e r  I n t e r n a l  Revenue  S e r v i c e  
e m p l o y e e  s e e k s  r e c o n s i d e r a t i o n  o f  h i s  
claim f o r  r ea l  e s t a t e  e x p e n s e s .  Our 
d e c i s i o n  o f  J a n u a r y  3 ,  1985, d e n i e d  h i s  
claim b e c a u s e  t h e  e m p l o y e e  r e q u e s t e d  
t h e  t r a n s f e r  f o r  p e r s o n a l  r e a s o n s .  
S i n c e  t h e  a g e n c y  d e t e r m i n a t i o n  t h a t  t h e  
t r a n s f e r  was n o t  i n  t h e  i n t e r e s t  o f  t h e  
Governmen t  is  i n  a c c o r d a n c e  w i t h  d e c i -  
s i o n s  o f  t h i s  O f f i c e ,  a n d  t h e  e m p l o y e e  
f a i l e d  t o  complete 1 y e a r  o f  s e r v i c e  
f o l l o w i n g  t h e  t r a n s f e r ,  t h e  pr ior  deci- 
s i o n  is r e a f f i r m e d .  

3. I n  o r d e r  t o  o b t a i n  a r e v e r s a l  o f  a prior 
d e c i s i o n ,  a material  m i s t a k e  o f  law or 
f a c t  m u s t  be p r o v e n .  The c l a i m a n t  h a s  
ra i sed  n o  new a r g u m e n t s  i n  support  o f  h i s  
claim f o r  rea l  e s t a t e  e x p e n s e s  t h a t  were 
n o t  c o n s i d e r e d  in t h e  prior d e c i s i o n .  
Mere d i s a g r e e m e n t  w i t h  t h e  p r e v i o u s  deci- 
s i o n  is n o t  a proper  b a s i s  f o r  r e v e r s a l  
o f  a d e c i s i o n  upon r e c o n s i d e r a t i o n .  
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T h i s  a c t i o n  is  i n  r e s p o n s e  t o  a request f o r  r e c o n -  
s i d e r a t i o n  o f  our d e c i s i o n ,  P h i l l i p  M. Napier, B-216938, 
J a n u a r y  3 ,  1985 ,  b y  M r .  Napier. The facts  of  t h a t  case are  
b r i e f l y  summar ized .  

M r .  P h i l l i p  M. Napier was a n  e m p l o y e e  of t h e  I n t e r n a l  
Revenue  Service who was t r a n s f e r r e d  f rom I n d i a n a p o l i s ,  
I n d i a n a ,  t o  F a i r b a n k s ,  A l a s k a .  By t r a n s p o r t a t i o n  a g r e e m e n t  
w i t h  M r .  Napier ,  t h e  I n t e r n a l  Revenue  S e r v i c e  agreed t o  p a y  
M r .  Napier 's  t r a v e l  e x p e n s e s  a n d  t h e  t r a n s p o r t a t i o n  o f  h i s  
d e p e n d e n t s  and  h o u s e h o l d  e f fec ts  f r o m  I n d i a n a p o l i s  to  F a i r -  
b a n k s .  I n  e x c h a n g e ,  Mr. N a p i e r  a g r e e d  to  work i n  F a i r b a n k s  
for  a t  l e a s t  2 y e a r s .  Upon c o m p l e t i o n  o f  t h i s  2 - y e a r  pe- 
r i od ,  M r .  Napier  would be e l i g i b l e  f o r  payment  o f  t h e  same 
e x p e n s e s  o n  r e t u r n .  The t r a n s p o r t a t i o n  a g r e e m e n t  d i d  n o t  
a u t h o r i z e  t h e  paymen t  of a n y  rea l  e s t a t e  e x p e n s e s  t o  
M r .  Napier .  T h e s e  e x p e n s e s  were a u t h o r i z e d  b y  a s e p a r a t e  
d o c u m e n t  a f t e r  t h e  a g e n c y  d e t e r m i n e d  t h a t  t h e  t r a n s f e r  was 
i n  t h e  i n t e r e s t  of t h e  Governmen t .  

Over  2 y e a r s  l a t e r ,  Mi-.  N a p i e r  r e q u e s t e d  a n d  was 
g r a n t e d  a t r a n s f e r  t o  P o r t l a n d ,  Maine.  Mr. Napier subse- 
q u e n t l y  p e t i t i o n e d  f o r  r e i m b u r s e m e n t  of r e l o c a t i o n  ex -  
p e n s e s .  The  S e r v i c e  agreed t o  re imburse  h i m  p u r s u a n t  to  
t h e  t r a n s p o r t a t i o n  agreement for t h e  cost  of t r a v e l  e x -  
p e n s e s  a n d  t r a n s p o r t a t i o n  of h i s  h o u s e h o l d  goods f rom 
F a i r b a n k s  t o  I n d i a n a p o l i s .  I t  d e n i e d  h i s  claim for r ea l  
e s t a t e  e x p e n s e s  associated w i t h  t h e  sa le  of h i s  r e s i d e n c e  
i n  F a i r b a n k s  because i t  f o u n d  t h a t  t h e  t r a n s f e r  was n o t  i n  
t h e  i n t e r e s t  o f  t h e  Governmen t .  

Mr. Napier t h e n  s u b m i t t e d  a claim f o r  r e a l  es ta te  
e x p e n s e s  t o  t h e  C l a i m s  G r o u p  o f  t h i s  O f f i c e .  T h i s  claim 
was d e n i e d .  The  d e c i s i o n  o f  t h e  C l a i m s  Group was s u s t a i n e d  
by  t h i s  O f f i c e  i n  t h e  d e c i s i o n  ci ted a b o v e .  

Our p r e v i o u s  d e c i s i o n  i n  t h i s  case h e l d  t h a t  t h e  pay-  
m e n t  of t h e  rea l  e s t a t e  e x p e n s e s  i n c i d e n t  to  t h e  t r a n s f e r  
from F a i r b a n k s  t o  P o r t l a n d  c o u l d  o n l y  be a u t h o r i z e d  u n d e r  
5 U.S.C. 5 5 7 2 4 a  ( 1 9 8 2 ) .  The a u t h o r i z a t i o n  p r o v i d e d  by 
s e c t i o n  5724a  is separate  a n d  d i s t i n c t  f rom t h e  a u t h o r i z a -  
t i o n  i n  5 U.S .C.  5 5 7 2 2 ,  w h i c h  p r o v i d e s  f o r  t h e  payment  o f  
o n l y  t r a v e l  and  t r a n s p o r t a t i o n  e x p e n s e s .  I t  was u n d e r  
s e c t i o n  5722 t h a t  t h e  t r a n s p o r t a t i o n  a g r e e m e n t  p r o v i d e d  €or 
r e i m b u r s e m e n t  of t h e  e x p e n s e s  o f  moving M r .  Napier ,  h i s  
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d e p e n d e n t s  and  h i s  h o u s e h o l d  goods f r o m  I n d i a n a p o l i s  to  
F a i r b a n k s .  L i k e w i s e ,  t h e  t r a n s p o r t a t i o n  a g r e e m e n t  was 
t h e  b a s i s  f o r  paymen t  i n c i d e n t  to  t h e  t r a n s f e r  t o  P o r t l a n d  
o f  t h e  c o n s t r u c t i v e  cost of t h e  t r a v e l  a n d  t r a n s p o r t a t i o n  
e x p e n s e s  f r o m  F a i r b a n k s  t o  I n d i a n a p o l i s .  On t h e  o t h e r  
h a n d ,  e n t i t l e m e n t  t o  r e a l  e s t a t e  e x p e n s e s  is d e p e n d e n t  
upon a n  a g e n c y  d e t e r m i n a t i o n  t h a t  t h e  t r a n s f e r  is i n  t h e  
i n t e r e s t  o f  t h e  Governmen t .  The record c l e a r l y  shows 
t h a t  M r .  Napier ' s  move was a t  h i s  own request and  t h a t  h e  
accepted a r e d u c t i o n  i n  grade i n  order to  f a c i l i t a t e  t h e  
t r a n s f e r .  R e l o c a t i o n  e x p e n s e s  may n o t  be paid where  a 
t r a n s f e r  i s  p r i m a r i l y  f o r  t h e  e m p l o y e e ' s  c o n v e n i e n c e  a n d  
n o t  i n  t h e  i n t e r e s t  o f  t h e  Governmen t .  B-174997, A p r i l  2 1 ,  
1972 .  I n  l i g h t  of these f a c t s ,  w e  h e l d  t h a t  t h e  S e r v i c e  
r e a s o n a b l y  f o u n d  t h a t  t h e  t r a n s f e r  was n o t  i n  t h e  Govern-  
m e n t ' s  i n t e r e s t  a n d ,  a s  s u c h ,  M r .  Napier was n o t  e n t i t l e d  
t o  real  e s t a t e  e x p e n s e s  u n d e r  s e c t i o n  5 7 2 4 a .  

I n  h i s  request  f o r  r e c o n s i d e r a t i o n  M r .  Napier s ta tes  
t h a t  t h e  S e r v i c e  r e f u s e d  t o  r e t u r n  h im t o  I n d i a n a p o l i s  a n d  
t h e n  d e n i e d  h i s  claim b e c a u s e  o f  h i s  request f o r  a " h a r d -  
s h i p  t r a n s f e r . "  H e  a s k s  t h a t  t h e  I n t e r n a l  Revenue  S e r v i c e  
h o n o r  t h e  terms of t h e  s e r v i c e  a g r e e m e n t .  

Mr. Napier s a y s  t h a t  upon c o m p l e t i o n  o f  2 y e a r s  o f  
s e r v i c e  i n  F a i r b a n k s  h e  a s k e d  t o  be r e t u r n e d  t o  I n d i a n -  
a p o l i s .  The  I n t e r n a l  Revenue  S e r v i c e  d e n i e d  h i s  request. 
M r .  Napier a p p a r e n t l y  b e l i e v e s  t h a t  u n d e r  t h e  s e r v i c e  
a g r e e m e n t  h e  was e n t i t l e d  t o  be t r a n s f e r r e d  b a c k  t o  I n d i a n -  
a p o l i s  upon c o m p l e t i o n  o f  2 y e a r s  o f  s e r v i c e .  T h a t  assump- 
t i o n  is e r r o n e o u s .  The  a g r e e m e n t  was n o t  t h a t  t h e  S e r v i c e  
would  t r a n s f e r  h im t o  I n d i a n a p o l i s  b u t  o n l y  t h a t  t h e  S e r -  
v i c e  w o u l d  p a y  c e r t a i n  costs of h i s  r e t u r n  to  t h e  c o n t i g -  
u o u s  48 s ta tes  a f t e r  c o m p l e t i o n  of 2 y e a r s  of s e r v i c e .  H e  
had n o  r i g h t  t o  a r e t r a n s f e r  t o  I n d i a n a p o l i s .  

M r .  Napier s u b s e q u e n t l y  r e q u e s t e d  a t r a n s f e r  t o  a 
lower g r a d e  p o s i t i o n  i n  Maine.  T h i s  is  t h e  t r a n s f e r  
r e q u e s t  t h a t  h e  r e f e r s  to  a s  a " h a r d s h i p  t r a n s f e r . "  The 
I n t e r n a l  Revenue  S e r v i c e  a u t h o r i z e d  t h i s  t r a n s f e r  as b e i n g  
f o r  M r .  Napier ' s  b e n e f i t  a n d  n o t  p r i m a r i l y  i n  t h e  i n t e r e s t  
of t h e  U n i t e d  S ta tes .  T h e r e f o r e ,  a s  p r o v i d e d  i n  5 U.S.C. 
S 5724 n o n e  o f  t h e  costs o f  t h e  t r a n s f e r  could be p a i d  b y  
t h e  Governmen t .  However ,  s i n c e  h e  had c o m p l e t e d  h i s  
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a s s i g n m e n t  i n  F a i r b a n k s ,  h e  was e n t i t l e d  t o  f a l l  b a c k  o n  
t h e  t r a v e l  a n d  t r a n s p o r t a t i o n  b e n e f i t s  h e  had  e a r n e d  
p u r s u a n t  t o  h i s  employmen t  a g r e e m e n t .  

The  I n t e r n a l  Revenue  S e r v i c e  h o n o r e d  t h e  terms o f  
t h e  s e r v i c e  a g r e e m e n t .  The a g r e e m e n t  bound t h e  Government  
to p a y  Mr. Napier t h e  t r a v e l  e x p e n s e s  o f  h i m s e l f  and  h i s  
immediate f a m i l y  a n d  t h e  cost  o f  t r a n s p o r t i n g  h i s  h o u s e h o l d  
yoods f r o m  F a i r b a n k s  t o  I n d i a n a p o l i s .  The pr ior  d e c i s i o n  
n o t e d  t h a t  these e n t i t l e m e n t s  had b e e n  p a i d .  Y e  u n d e r s t a n d  
t h a t  M r .  Napier  h a s  n o t  b e e n  pa id  a n y  amount  f o r  t r a n s p o r -  
t a t i o n  o f  h i s  h o u s e h o l d  e f f e c t s .  T h i s  i s  because h e  d i s -  
posed o f  most o f  h i s  h o u s e h o l d  e f f e c t s  prior t o  d e p a r t i n g  
F a i r b a n k s .  Despi te  t h i s ,  h e  has  s u b m i t t e d  v o u c h e r s  s e e k i n g  
to  be paid a n  amoun t  e q u a l i n g  t h e  cos t  o f  t r a n s p o r t i n g  h i s  
h o u s e h o l d  goods to  F a i r b a n k s .  H e  s t a t e d  t h a t  "a  s imi l a r  
amount  w o u l d  h a v e b e e n  i n c u r r e d "  i f  t h e  goods haa a c t u a l l y  
b e e n  t r a n s p o r t e d  b a c k  to  I n d i a n a p o l i s .  Because t h e  law and  
r e g u l a t i o n s  p r o v i d e  f o r  r e i m b u r s e m e n t  o n  t h e  b a s i s  o f  t h e  
w e i g h t  o f  h o u s e h o l d  goods a c t u a l l y  t r a n s p o r t e d ,  Mr. Napier 
may n o t  be p a i d  a n  amount  r e p r e s e n t i n g  t h e  cost t h a t  w o u l d  
h a v e  been  i n c u r r e d  had t h e  goods b e e n  moved. See para- 
g r a p h  2-8 .4 ,  F e d e r a l  T r a v e l  R e g u l a t i o n s  (Sep t .  2 8 ,  1 9 8 1 ) ,  
i n c o r p .  b y  r e f . ,  4 1  C . F . R .  S 101-7 .033 :1983). 

M r .  Napier  a l s o  claims rea l  e s t a t e  e x p e n s e s .  H e  i s  
n o t  e n t i t l e d  to  t h e s e  e x p e n s e s  f o r  s e v e r a l  r e a s o n s .  F i r s t ,  
t h e  t r a n s p o r t a t i o n  a g r e e m e n t  d i d  n o t  commit t h e  I n t e r n a l  
Revenue  S e r v i c e  t o  p a y  r e a l  e s t a t e  e x p e n s e s .  S e c o n d ,  and  
a s  d i s c u s s e d  p r e v i o u s l y ,  t h e  I n t e r n a l  Revenue  S e r v i c e ' s  
d e t e r m i n a t i o n  t h a t  t h e  t r a n s f e r  from F a i r b a n k s  t o  P o r t l a n d  
was n o t  i n  t h e  i n t e r e s t  o f  t h e  Government  was r e a s o n a b l e .  
I n  a n y  e v e n t ,  a s  n o t e d  i n  o u r  p r ior  d e c i s i o n ,  M r .  Napier 
r e s i g n e d  h i s  p o s i t i o n  w i t h  t h e  I n t e r n a l  Revenue  S e r v i c e  
less t h a n  d y e a r  a f t e r  h i s  t r a n s f e r  t o  P o r t l a n d .  Because 
h e  d i d  n o t  complete 1 y e a r  of s e r v i c e  a s  r e q u i r e d  by  
5 U . S . C .  S 5 7 2 4 ( i ) ,  e v e n  i f  h e  had b e e n  e n t i t l e d  t o  rea l  
e s t a t e  e x p e n s e s ,  t h e  Governmen t  would b e  required by law to  
r e c o v e r  a n y  a m o u n t s  pa id .  

T h i s  d i s c u s s i o n  h a s  m e r e l y  res ta ted  t h e  f i n d i n g  o f  our 
pr ior  d e c i s i o n  i n  a n  a t tempt  t o  c l a r i f y  i t .  M r .  Napier ' s  
l e t t e r  r e q u e s t i n g  r e c o n s i d e r a t i o n  does n o t  p r e s e n t  a n y  new 
i n f o r m a t i o n  o r  a r g u m e n t  t h a t  h a s  n o t  a l r e a d y  b e e n  con-  
s idered .  I n s t e a d ,  h e  r e s t a t e s  h i s  b e l i e f  t h a t  h i s  claim 
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for r e i m b u r s e m e n t  was d e n i e d  b e c a u s e  of h i s  r e q u e s t  for 
a h a r d s h i p  t r a n s f e r .  T h a t  i s s u e  was s p e c i f i c a l l y  c o v e r e d  
i n  t h e  p r io r  d e c i s i o n .  Mere d i s a g r e e m e n t  w i t h  a p r e v i o u s  
d e c i s i o n  of t h i s  O f f i c e  is n o t  a proper bas i s  f o r  r e v e r s a l  
of a d e c i s i o n  upon r e c o n s i d e r a t i o n .  Where t h e r e  is n o  new 
e v i d e n c e  t o  show t h a t  t h e r e  was a ma te r i a l  m i s t a k e  of law 
or f a c t  i n  a p r io r  d e c i s i o n  of t h i s  O f f i c e ,  w e  w i l l  
reaff i rm t h a t - d e c i s i o n .  
B-182766, A p r i l  1 9 ,  1977.  

A l l e n  B u s i n e s s  M a c h i n e s  Company, 

F i n a l l y ,  M r .  Napier a s k s  w h a t  course of a c t i o n  i s  
a v a i l a b l e  i n  t h e  e v e n t  t h a t  h i s  claim is d e n i e d .  D e c i s i o n s  
of t h e  Comptroller G e n e r a l  are b i n d i n g  upon t h e  e x e c u t i v e  
b r a n c h .  However ,  i n d e p e n d e n t  of a d j u d i c a t i o n  by  u s  t h e  
U n i t e d  S t a t e s  C l a i m s  C o u r t  a n d  t h e  app ropr i a t e  U n i t e d  
S t a t e s  Dis t r ic t  C o u r t  h a v e  j u r i s d i c t i o n  to  c o n s i d e r  c la ims  
b y  i n d i v i d u a l s  to p a y  or a l l o w a n c e s  t h e y  b e l i e v e  to  be d u e  
t h e m  a s  Governmen t  e m p l o y e e s .  

Com p t r o 1 L eW d n  e r a 1 
of t h e  U n i t e d  S t a t e s  
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